
INSURANCE BAD FAITH CASES, SESSION ONE: CASE SELECTION & PRELITIGATION DISCOVERY RECORDED: 8/19/21 
 

 
© 2021, Trial Guides.                                                                                                                                                                                                     1 
All Rights Reserved. 

TIMED AGENDA  
:00 Intake & Interviews 

:15 Legal Research 

:30 Damages Potential 

:45 Prepare the Complaint 
1:00 Prelitigation Discovery 
1:30 Q&A Start 
2:00 Program End 

TOTAL MINUTES: 90 MIN + 30 MIN Q&A 
 
Program Start Time: 9:30 am PT  
Program End Time: 11:30 am PT 

EDUCATIONAL MATERIALS 
Charles Miller. (2021) Case Selection & Prelitigation Discovery, 
Presentation, (54 Slides)  
Total Educational Materials 27 Pages 
 
COURSE NO. 210819 
 
 
 
 
 
 

DESCRIPTION  
To be able to competently handle insurance bad faith cases and insurance fraud 
cases, you need to understand the insurance industry and how to effectively 
handle bad faith claims. In this program, insurance industry expert and trial 
lawyer Charles Miller will address the factors you must consider when taking a 
bad faith case, such as whether or not you should take the case, and your plan to 
develop and prosecute the case even before you file the action. 
This 90-minute seminar will cover the following topics: 

• Intake questions 
• Interview with the plaintiff 
• Legal research 
• Damages potential 
• Whether the case can be solved via a summary judgment motion 
• Due diligence exploring fraud issues 
• Ethical considerations 
• Retainer agreement 
• Letter of representation 
• Evidence of preservation letter 
• Public adjustor or appraisal on first-party property cases 
• Early settlements 
• Preparing your complaint 
• Prelitigation discovery 

Charles Miller’s practice has been devoted to insurance law since 1990. Prior to 
1990, Miller was employed by the insurance industry for 18 years as both a 
claims representative and claims manager, which gives him special expertise on 
insurance industry practices and standards. 
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CHARLES MILLER 
2004-Present: Insurance Law Center  
2000-2004 Special Counsel, Wendel Rosen Black & Dean, Oakland California.  
1998-2000 Law Office of Charles M. Miller- San Francisco, California  
1995-1998 Associate, Gray Cary Ware & Freidenrich. Practice in Insurance Litigation  
1992-1995 Associate, Pettit & Martin  
1990-1992 Associate, Heller, Ehrman, White & McAuliff  
 

• University of San Francisco 1990 J.D. (Magna Cum Laude) Law Review  
• Western Washington University 1970-1971 Masters Studies Political Science  
• Western Washington University 1970 B.A. Political Science (President’s List) 

 
Admissions: California 
 

 

Mr. Miller was employed by Fireman’s Fund Insurance Company for eighteen years in 
insurance claims. Mr. Miller has held several insurance claims positions, including senior 
adjuster, branch office general adjuster and claims manager. Mr. Miller also managed an 
asbestos claims facility and a nationwide major claims unit. Mr. Miller has practiced 
insurance law since 1990. Mr. Miller has extensive experience with the interpretation 
and application of first and third party insurance policy forms.  

Since 1997 Mr. Miller has been retained in over 100 cases in at least fifteen states and 
territories (federal and state courts) as an expert on insurance coverage and claims 
handling, including construction defect case, first party fire and water losses, disability 
claims, professional liability claims, claims under various automobile insurance policies, 
comprehensive commercial liability policies, and excess and umbrella policies.  

Mr. Miller has been retained in both federal and state court, including Arizona, 
California, Idaho, Nevada, New Mexico, South Carolina, Pennsylvania, Florida, the Virgin 
Islands, Washington, Oregon, Utah, Arkansas, Missouri, Mississippi, South Carolina, 
Louisiana, Massachusetts, West Virginia, and Toronto, Ontario, Canada. Mr. Miller has 
been qualified as an expert on insurance industry claims handling standards and 
practices in Arizona, Nevada, Arkansas, Idaho, Colorado, New Mexico, Ohio, Missouri, 
Louisiana, South Carolina, West Virginia, and California.  

 

 
Associations 
California Bar Association American Bar 
Association  
San Francisco Bar Association American 
Association For Justice  
Consumer Attorneys of California  
Alameda Bar Association  
San Francisco Trial Lawyers Association  
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MICHAEL L. COHEN  
Michael L. Cohen, A Professional Law Corporation 
www.mlcplclaw.com 

• B.A. with Highest Honors, University of Texas at Austin (1988) 
• J.D. Harvard Law School (1991) 

 
Admissions: California, Texas 
 

 

Michael was born and raised in Oklahoma City, Oklahoma. After high school he 
attended the University of Texas at Austin, earning his B.A. with Highest Honors (Phi 
Beta Kappa, Dean’s Distinguished Graduate). He attended Harvard Law School (J.D.), 
where he was an editor for the Harvard Law Review. 

In mid-2004, Michael became the head of the class action department for Shernoff 
Bidart & Darras (now Shernoff Bidart Echeverria & Bentley), one of the nation’s pre-
eminent firms representing policyholders against insurance companies. While at SB&D, 
Michael was on a team of attorneys representing senior citizens in a series of class 
actions against insurance companies that had used misleading sales tactics to sell the 
seniors grossly inappropriate annuity contracts. Michael also represented individual 
policyholders against their carriers when their claims were unfairly denied. While at 
SB&D, Michael took cases that other attorneys had rejected because they were too 
complicated or required too much work. He successfully recovered more than $1.5 
million in settlements for these clients. 

In 2006, Michael opened his own firm in Los Angeles. He continued taking cases that 
other attorneys thought were too difficult and obtained substantial settlements for his 
clients 

Michael continues to devote much of his practice to representing people and firms with 
claims that  have been wrongly  and unfairly denied  by insurance carriers.  He also 
represents plaintiffs in other civil matters, including employment discrimination (for 
employees), class actions—often insurance-related class actions—contract disputes, 
legal malpractice (representing clients against their former attorneys), and business 
disputes. 

 

 
Associations 
Member & Emeritus Member of the Board of 
Governors, Consumer Attorneys Association of 
Los Angeles 
Member, Consumer Attorneys of California 
Member, American Association of Justice 
 
Publications 
The Twentysomething American Dream: A Cross-
Country Quest for a Generation (Dutton 1993, 
Plume 1994) 
 
Numerous articles in The Advocate (CAALA), 
Forum (CAOC), and Trial (AAJ) on insurance-
related issues and on the prosecution of class 
actions 

 

 


